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INT=R-GOVERNMENTAL CONFZRENCE Brussels, 18 November 1970
~ FOR THE SETTING UP OF A EURCPEAN BR/GT I/76/70
SYSTEM FOR THE GRANT OF PATENTS '

.~

- Secretariat -

NOTE

————

Subject : Swedish Observations and Proposals Concernlng the
Naning of the “Inventor.

1. It has been decided by Working Party I (cf iinutes
of the meeting in July 8 - 11, 1969, point 35) to.examine,
at time when the implementing rules are dealt with, whether
the rights of the inventor are adequately safeguarded.

2 The Sub-Committee dealing with the implementing rules
examined during its first meeting (June 24 - 26, 1270) the
rules under Art. 17. The Swedish delegation could not,
agree to the proposed rules mainly for the reason that
there was no obligation on thé'part of the applicant to
pame the inventor until the time when the fees for grant
and printing shall be paid. Moreover in the proposal
there was no penalty in the case where the name of the
inventor is not given in due time. |

3. The Swedish delegation therefore proposed to incor-
porate the corresponding PCT-provision in Re Art. 17.
Because of the Swedish proposal the discussion on Re Art..
17 was postponed. The Swedish delegations in Working
Party I and the Sub-Committee have further considered the
question of the inventor. ' '
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The question is of great importance to the Nordic
ccunsrics. When the new patent legislation was adopted in
the Nordiz countries in 1987 it contained an obligation to
mention the inventor at time of filing an application.
This obligation is based on a very strong tfadition in the
Nordic countries. The main reason for having that obli-
gation is that if the applicant can weit a long time before
mentiorning the inventor the difficultics in ascertaining
the actual inventership will increase. Furthernore, if
the avplicant is not requirsd to show proof of assignment
from the inventcr, the latter will have the burden of
proof as to the inventorship, which will be particularly
difficult to fulfill at a late stage. Particularly in the
case of employecs inventions the iaventor will thefefore -
with the original »roposal - te placed at & defiaite

disadventage.

The Swedish delegavion therefore considers it neces-
sary to meke it obligatory for the applicant to show that
he is entitled to the invenvion. Such a provision is

contzained in th2 pateant laws of the LNordic countries.

“According to the Swedish point of view the inventor
shall be mentioned in the Eurcpean patent applicant at
the time of filing in cases where at least one of the
designated states has such a provision in its national
lew. This corresponds to the PCT-provision conceraing the
nening ¢f the inventor. If the inveantor is not named
where required by the law of a designated stabte en cbser-
vation to that effect should be made in en official action.
If the action is not complied with the designation of that
state should be deemed to pe witndrawn. |
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If the applicant is not himself the inventor the
European patent application shall contain a deed of assign-
ment if at least cne of the designated states has such a
provision in its national law.  If the applicant has not
furnished the assignment according to the naticnal law of
a designated state an observation to that effect should
be made in an officiel action. If the action is not com-

plied with the designation of that state should be deemed
to be withdrawn. o

The provisions according to the proposals under 6 and
7 should be 1ncorporated in Art. 69.' The regulations
now prdposed under Art. 17 should be retained with sllght
amendments. The proposed wording is ennexed. The

regulations'under Art. 66 must be correspondingly supple-
mented. ’ ; ‘

PROPOSAL

Art. 66 :-Add the following three subfparagraphs'ﬁnder 
paragraph ().

(e) the name of an prescribed data concernlng the
1nventor where the national law of at léast one of
the des1gnated states requires these indications be

" furnished at the time of filing a national appli-i '
cation; B ' ‘ '

(£f) a document proving that the applicant is entitled to
the invention by the inventor where the national !
1aw of at least one of the designated stakes requires
such a document; '
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(g) if the applicant fails to comply with the require-
. ments under sub-paragraph (e) and (f) the designation
of the state or states in question shall be deemed

to be withdrawn. _
(Article 77 and 78 will have to be amended in order to

give the applicant occasion to correct a deficiency
with regard to the paragraphs now proposed).

Re Art. 17 : Number 1 : Add the foilowing sub-paragraph.

(4) The provisions in sub-peragraph (1, the second ser-
tence) - (3) shall not apply where Art. 66 (e) and

(£) apply.
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